Franchise Tax Board NO ANALYSIS REQUIRED

Author: _Mal donado Analyst: d oria MConnel | Bill Number: AB 463

Related Bills: Telephone: 845-4336 Amended Date: 01/13/00

Attorney:  Patri ck Kusi ak Sponsor:

SUBJECT: Requests for Abatenents of Interest/Appeals to Board of
Equal i zati on/ Defi ci ency Assessnents/ Statute of Limtation

ANALY SISNOT REQUIRED of thisbill -- Not within scope of responsibility of this department.

TECHNICAL BILL -- No program or fiscal changes to existing program.

BILL ASAMENDED NO LONGER WITHIN SCOPE of responsihility or program of the department.
TECHNICAL AMENDMENT - No change in previously submitted analysis required. Approved position of prior

analysisis

X MINOR AMENDMENT - No change in previously submitted analysis required. Approved position of prior analysis
is SUPPORT.
MINOR AMENDMENT - No change in approved position of . See comments below.

X OTHER - See comments below.

COVMENTS:

Under this bill, which is sponsored by the Franchi se Tax Board (FTB):

A taxpayer who is protesting a proposed deficiency would be

allowed to include in the protest a request for abatenent of certain related

i nt erest;

If the taxpayer does not include the request for abatenent of interest in the
original protest but |ater appeals FTB' s adverse action on the protested
proposed deficiency, the taxpayer then would be required to include the request
for abatenent of that interest with the appeal of the underlying proposed
deficiency. The taxpayer could not make a separate request for abatenent of
interest or appeal a denial thereof;

If the taxpayer does not protest or appeal FTB' s adverse action on the
under | yi ng proposed deficiency and is only --—

1. appealling FTB's adverse action on a request to abate that interest or

2. requesting an abatenent of the interest that accrued between the tine the

deficiency was final and FTB issued its notice of tax due,

then the tinme for filing an appeal to the BCE woul d be reduced fromthe present
180 days to the nore customary 30 and 90 days, dependi ng upon whether the
request for interest abatenent is related to unpaid or paid interest; and

If the taxpayer does not protest or appeal the underlying proposed deficiency
and FTB does not respond to the taxpayer’s request for abatenent of certain
interest within six nonths, taxpayers would treat a request for abatenent of
interest as deened denied. |In that case, the taxpayer would file an appea

wi thin the above tinme franes.
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SUWWARY OF AMENDNMENT

These January 13, 2000, amendnments woul d correct the operative date to be January
1, 2001, which would be the effective date of the bill. Additionally, the
anmendment s nmake techni cal changes by anmending the bill to reflect the law as it
was anended this past year (Stats. 99, Ch. 203) and to clarify the operative
dates for previous amendnents to this section of |aw

The January 3, 2000, anendnents adopted the provisions discussed in the
departnent’s anal ysis dated December 28, 1999, of the bill as proposed to be
amended.

The remai nder of the previous analysis of the bill as proposed to be anended and
as anended January 3, 2000, still applies.



